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COTPYITHUYECTBO I'OCYIAPCTB C IIEJIBIO
INPECEYEHUI HESAKOHHOU MUT'PAITUU HA MOPE:
NPUHYAUTEJIBHBIE MEPBI IPABOOXPAHUTEJIBHOI'O XAPAKTEPA

A.II. I'naszoBa

Hauuonanvrbiii ucciiedosamenibCKull yHu8epcumem
«Boicuas wkoia dIKOHOMUKUN

Ilocrynmia B pemakiuo 5 gpespasis 2019 r.

AHHOTAIUA: UCCTICOYIOMCA CYULLCMBYIOULUE HOPMbL MeHCOYHAPOOH020 Npasa,
obuue U Cneyuaibible MexcOyHapooHble 002080Pbl, HANPABJEHHbLE HA NPOMUGO-
deticmeue He3aKOHHOU MUSPALUL, U YOCTACMCA 6HUMAHUE Pe2UOHAILHOLU NPAK-
muke 60pbObL ¢ He3AKOHHOU MUsPalueli ¢ MOUKU 3PEHUA NPABOE020 ONbLMA PA3-
JIUYHBLX CMPAH RO 3AKJIIOYEHUI0 U NPUMEHEHUIO 08YXCIMOPOHHUX CONIAUEHUL
U MedHCnpasumenbemeerHoll koonepayuu. Knouesvim acnexmom ucciedo8anus
ABACNCA AHANIU3 0CObeHHOCMEl MeHCOYHAPOOHO-NPABOBO20 Pe2YUPOSAHUS
oCyuwecmesienus, NPUHYOUMeENbHbLX Mep NPAGOOXPAHUMENBHO20 XapPAKMepa,
0CYWLECMBIACMBLX HA 6OPMY MOPCKUX CY008 C Lesiblo NPOMuUE00elicmeus He3d-
KOHHOT MUSPAUUU HA MODE.

Kmrouesbie cioBa: medxcoynapoornoe npago, npomusooeiicmeue He3aKOHHOU
MUSDAUUL, HE3AKOHHbLL 6603 MUSPAHINOE.

Abstract: in this article author examines the existing norms of international
law, general and special international treaties aimed at combating illegal mi-
gration, and also a specific emphasis has given to the regional practice of com-
bating illegal migration, considering the legal experience of various countries on
the conclusion and application of bilateral agreements and intergovernmental
cooperation. A key aspect of the study is the analysis of the peculiarities of the in-
ternational legal regulation of the implementation of law enforcement measures
carried out on board ships to counteract illegal migration to the sea.

Key words: international law, countering illegal migration, migrant smug-
gling.

VenneHre MUrpaIimoHHEBIX IPOIECCOB SIBJISETCS HEN30eKHEBIM CIIEICTBHEM
IIPOIIECCOB IJI00AIM3alN U NHTErpalii B coBpeMeHHoM Mupe. Kax npasu-
JI0, JIIOIY HOKUIAIOT CTPaHy ITPOKUBAHUS, ITOCKOJIBKY HIBITAIOTCA YJIYUIINUTH
CBOU 9KOHOMUYECKUU W COITMAJIBHBIN CTATyC, OMHAKO JIJId MHOTUX M3 HUX MU-
TpaIisi — 9TO € IUHCTBEHHBIHN CII0C00 CIIACTHCH OT IIOCJIEACTBIH BOOPYKEHHOI0
KOH(QIUKTa B CBOeH cTpade. B momckax ayulineidl sKMU3HN MUTPAHTEI BBIHYK-
JIeHbl HEe3aKOHHO IIepeceKaTh I'PAHUILYy CBOEIO IOCydapcTBa, IOaBepras ceds
omacHoctu. Hepenko aTUM II0JIB3YIOTCS HeZ0OPOCOBECTHBIE CYIOBJIANEIBIIEI,
KOTOpPBIE CTPEMSITCS ITOJIYUUTD BBITOY M3 CJIOKUBIIECHCS CUTYaIlnum’.

Kax ormeuaror HexoTophle mcciaemoBaTesiy, Ha (POHE HE3aKOHHOM MU-
TpaIfiy pacTeT YHCJIO IIPECTYIITHBIX OpPraHU3aIlui, KOTOPhIEe ITPEBPATUIIU He-
3aKOHHYIO MHUTPAIIUI0 B «IIPEIIIPUHUMATEIBCKYI0 TesaTeJIbHOCTEY, co3aaBasi

1 Cm.: Schoenhardt A. Organized crime and the business of migrant trafficking: an
economic analysis// Crime, Law and Social Change. 1999. 32. P. 204, 206.
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A. Tl. Ma3oBa”

NMPNHYOUTEJIbHbLIE MEPDI

B NPABOOXPAHUTENIbHON C®EPE

B MPEAOEJNTAX MOPCKWX TPOCTPAHCTB:
npaBoBas Npupoga 1 Npobnembl NPUMEHeHNs

ABTOpP aHanu3npyeT HOPMbl MeXAyHapOAHOro npasa, obwmx U cneum-
anbHbIX MEXAYHapOOHbIX [IOrOBOPOB, HaMPAaBMIEHHbIX Ha PerynvpoBaHue
NPUMEHEHNS MPUHYLOUTENBbHBIX MEpP B MPaBOOXPaHUTENbHOW cdepe B
npenenax MOpCKMX MPOCTPAHCTB Ans 60pbObl C MPOTUBOMPABHLIMAN Ael-
CTBUAMW Ha Mope. OnpefensioTcs CYLIHOCTb U COAepsKaHWe yKa3aHHbIX
Mep. [enaetcs BbIBOL O TOM, YTO MPUHYAUTENIbHbIE MEpbl B MPaBOOX-
paHUTeNbHOW cdepe B npefenax MOPCKUX MPOCTPAHCTB AOMXKHbI MpU-
MeHSATbCH C y4eToM psfa (HakTopoB (MeXayHapoOHO-NPaBOBOro craTyca
1 NPaBOBOro pexuMa TeEPPUTOPUIA, rae NpeanosiaraemMoe npaBoHapyLle-
HVME COBEPLEHO, MECTOMONOXeHW MpefnonaraeMbiX MNpaBoHapyLIUTe-
nen, rpaxaaHcTBa MpaBOHapPYLUMTENEN, HANMYUs YCTAHOBNEHHOW OPUC-
OVIKUAWU OpYyrixX rocyaapctB v T. A.), NOCKONbKY Nioboe HenpaBoOMepHoe
OCYLLIeCTBNIEHNE [aHHbIX MEP YPEBATO YXYALUEHNEM OTHOLLEHWUA MeXIy
rocyfapcTBaMum.

Krno4deBbie cjioBa. MexayHapogHoe npaBo, NpUHyaOnTeNibHbIE MEPDLI B Mpa-
BOOXpaHl/ITeJ'IbHOI;I cq)epe, ropmncankynda, Mopckme npocTpaHCTBa

Mopckue npocTpaHCTBa UMEIOT OTPOMHOE 3HAUEHUE KaK JUIsi MHTEPECOB rOCyNapcTB,
TaK W s 0JIarocOCTOSIHUSA Jitofeld. Bo BTopo# monoBuHe XX B. paJuKagbHO YCKOPH-
JINCh MHTETPAILMOHHBIE MPOIIECCHl U PA3BUTHE MUPOBOI TOPTOBIH, YTO CTajO KaTaju-
3aTOpPOM Pa3BUTHSI MOPCKOTO TOPTOBOTO (pJIOTa M MOPCKOH IOPTOBOH HMH(PPACTPYKTY-
pst'. OGpaTHOI CTOPOHOI JAHHBIX MPOIIECCOB SABISETCS YYACTUBIICECS HCIIONB30BaHUE
MOPCKHX MPOCTPAHCTB IS IHUPATCTBA M paOOTOPTOBIH, HE3aKOHHOTO 000pOTa HAPKO-
THUKOB, HECAHKIIMOHHPOBAHHOTO BEIIAHUSI B OTKPBITOM MOpE, HE3aKOHHOM MepeBO3KU
MUTPAaHTOB W JAPYTUX OOLICCTBEHHO OMACHBIX JACSHHH, YIPOXKAIOUHMX Oe30IMacHOCTH
rocynapctB. [losToMy nnsi BBISBIEHHMS M NPECEYEHUS COOTBETCTBYIOIIMX IPOTHBO-
MIPaBHBIX JIESTHUH MEKIyHapOIHOE COOOIIECTBO pa3padaThBacT U aKTHBHO IPHUMEHSET
KOMIUIEKC IPUHYAUTENBHBIX MEp B MPAaBOOXPAHUTENLHON cepe B mpeaenax MOPCKUX
MIPOCTPAHCTB.

B HOpMax M IOKTpHHE MEXIyHApOIHOTO MpaBa HE PAacKPBIBAECTCS 3HAUECHUE TaKO-
r0 TepMHHA, KaK «IIPUHYIUTEIBHBIE MEPH B MIPABOOXPAHUTEIRHON cdepe B Ipenenax
MOPCKHUX IPOCTPAHCTBY. AHAIN3UPYs TPAKTUKY IPUMEHEHHS JAHHBIX MEP PA3IUYHBI-
MU TroCcyAapCTBaMU, MOXKHO CHEJIaTh BBIBOJ O TOM, YTO 3TO YpPEryJIUPOBaHHbBIE MEXITY-
HapoJHBIM U BHYTPHUIOCYIApCTBEHHBIM NPABOM MEPBHI MPUHYKJEHUS, PUMEHIEMbIC
B LIEJSX MOJJAEP)KaHUsS IPaBONOPSIKA B Mpeesiax MOPCKUX MPOCTPAHCTB YIOIHOMO-
YEHHBIMH JIOJDKHOCTHBIMHU JIMIIAMHM TOCYJApCTBa, OCYIIECTBISIOLIETO IPaBOOXPAHM-
TENbHBIC (DYHKIMK Ha MOpE, B CBS3M ¢ OOHAapy)kKeHHEM HPU3HAKOB IPOTHBOIIPABHOTO

" Inazosa Anacmacus Ilemposna — acnupanm Hayuonansnozo uccredosamensckozo yrusepcumema
«Bovicwas wixona sxkonomukuy (Mockea), e-mail: angla.1892@mail.ru.

' Babypuna O. M., Konopamwes C. M. Mopckue nopTbl Mupa u Poccun: nuHamuka rpy3o00opora
U nepcrekTuBbl pas3sutus // Tpancnopraoe neno Poccun. 2016. Ne 6. C. 145.
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—— CeTeBOW 9NeKTPOHHbIN HAYYHO-NOMYSAPHbIN XYPHas YaCTHOro 1 Ny6an4yHOro npasa

YK 341.64

PeweHus o npuMeHeHUn BpeMeHHbIX Mep
EBponeucKoro cyga no npasam 4YesioBeKa c uenbio
npeaoTBpaLLeHUA BbICbISIKU U IKCTPaANLUN:
npo6rnemMbl UCNONHEHUA U oueHKa 3pPeKTUBHOCTHU

A. . TNMA30BA — acnupaHT HaunoHanbHOro nccrnenoBaTenbCKoro
yHMBepcuTeTa «Bbiclias LWkona SKOHOMMUKN»

B ctaTbe nccnenyetca npobnema HemcnonHeHns pelueHnii EBponenckoro cyga no npa-
BaM 4yeroBeka no gernam o npeaoTBpaLLeHUn BbIChINKW UK 3KCTpaamumm. AHanusmpyeTcs
TpaHchopMaLmnsa UHCTUTYTa BPEMEHHbLIX Mep MNOCMe ero 3anmMcTBOBaHUA MexAyHapon-
HbIM MPaBOM U3 HaLUMOHalbHbIX NPaBOBbIX CUCTEM, 0COB0e BHUMaHMe Npu 3ToM yaenseT-
cs GputaHckon NpaBoBON Tpaauumn. PaccmaTtpuBaloTcs npaBoBble NO3NLUWN rOCYAapcTB
npv NPUHATUN pPeLleHnin 06 NCNOMHEHNN NN HEUCMNONHEHMN NpeanucaHun Esponencko-
ro cyga no npaBam YefioBeka O NMPMMEHEHUN BPEMEHHbIX Mep ANs NpeJoTBpaLLeHns Bbl-
CbIFTKM MMM 3KCTPagULUN Ha HALUMOHArbHOM YPOBHE Ha Npumepe Takux CyaebHbIX pelue-
HUI, kak «Tpabenbcu npotus Benbrun» n «CaspugavH Oxypaes npotns Poccuny». ABTOp
NPMXoaMT K BbIBOAY O TOM, 4YTO HapyLlleHus peweHuin ECIMY o npymMeHeHUn BpeMeHHbIX
Mep MPOUCXOAAT 3a4acTyl HE B CUIY HEBO3MOXHOCTM UCMONHEHMS UX rocyaapCcTBOM, a
B CWIYy HECOBEPLLEHCTBA NPaBOBLIX NPOLEeAYp Ha HaLMOHANbLHOM YPOBHE UMW HEXeNnaHus
rocygapctea AaHHble pelleHns UcnonHaTe. NoayepkmBaeTcs HEOBXOANMMOCTb HaxoXAae-
Hns 6anaHca, Npu KOTOPOM BPEMEHHbIE Mepbl OAMHAKOBO OyayT MpuemneMbl s rocy-
[apCTB M CTaHyT 3awuaTb MHTepechl 3asBUTenen.

KniouyeBble cnoBa: EBponeickuii cya no npaeam YeslOBEKA; 9KCTpaauLMS; npasa
4YeNI0BEKa; MHCTUTYT BPEMEHHbIX Mep.

Decisions on the application
of interim measures of the European Court of Justice
on human rights with a view to preventing expulsion
and extradition: problems of execution and evaluation
of effectiveness

A. P. GLAZOVA - Postgraduate student of the Research University of
the Higher School of Economics

The article examines the problem of non-enforcement of the decisions of the European Court
of Human Rights in cases on the prevention of expulsion or extradition. The transformation of
the institution of temporary measures after its adoption by international law from national legal
systems is analyzed, particular attention is paid to the British legal tradition. Legal positions
of states are considered when deciding whether or not to comply with the requirements of the
European Court of Human Rights on the application of temporary measures to prevent the
expulsion or extradition at the national level by the example of such judgments as «Trabelsi
v. Belgium» and «Savriddin Juraev v. Russia». The author comes to the conclusion that
violations of the ECHR decisions on the application of temporary measures often occur not
because of the impossibility of the execution of the decision by the state, but because of
the imperfection of the legal procedures at the national level or the unwillingness of the
states to implement these decisions. It is emphasized the need to find a balance in which
temporary measures are simultaneously acceptable to states and will protect the interests
of the applicants.

Key words: European Court; extradition; human rights; institute of provisional measures.
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—— CeTeBOW 9NeKTPOHHbIN HAYYHO-NOMYSAPHbIN XYPHas YaCTHOro 1 Ny6an4yHOro npasa

YK 341.018

NMpuHyauTenbHble Mepbl B NpaBooOXpaHUTEsIbHOM cepe
B npeAaenax MOPCKUX NPOCTPaHCTB: 6e30nacHoOCTb

rocygapcTtBa u 3aliuTa npaB 4YerioBekKa

A. . TNA30BA — acnupaHT HauMOHanbLHOro UccrenoBaTesibCkoro
yHMBepcuTeTa «BbicLuasi LKona 3KOHOMUKN»

B craTbe uccrnepytoTes npobrnemsl 3aliMThl NpaB YeroBeka Npy NPUMEHEHUN NPUHYLM-
TenNbHbIX MEP B MPABOOXPaHUTENbLHON cdepe B Npeaenax MOpckux npoctpaHcTe. NHCTu-
TYT NPUHYAUTENBHBLIX MEP B NPABOOXPAHUTENBHON Chepe akTUBHO pa3BUBAETCS KakK WH-
CTPYMEHT Ans 60pb6bl C TAKUMM NPOTUBOMNPABHLIMU ABMEHUSIMM Ha MOpPE, Kak NMpaTcTBO
1 paboTopro.risi, HE3aKOHHbI 06G0POT HAPKOTUKOB, HECAHKLMOHMPOBaHHOE BeLLaHne B OT-
KpbITOM MOpe, He3aKOHHasi NepeBO3ka MUTPaHTOB U T. 4. ABTOP NPUXOAUT K BbIBOAY O He-
o06xoanmocTu pa3paboTku eAnHOro noaxona OTHOCUMTENBHO NPOLEAYpbl OCYLLECTBMNEHUS
NPUHYAUTENBHBIX MEP B NPaBOOXpaHUTESNbHOW cdepe B npedenax pasfinMyHbiX MOPCKUX
NPOCTPaHCTB, MpedycMaTpuBaloLLEro MexaHU3m Ans obecneyeHus 3alwuTbl Npae Yenose-
Ka npu OCyLLECTBIIEHUM AaHHBIX MEp.

Knto4yeBble CNOBa:WHCTUTYT NPUHYAUTENBHBIX MEP; NPeAeribl MOPCKUX MPOCTPAHCTB;
npaBooxpaHuTensHas cdepa; obecrneyeHne npaB YenoBeka.

Compulsory law enforcement measures within the maritime
spaces: state security and the protection of human rights

A. P. GLAZOVA - Postgraduate Student of the National Research
University Higher School of Economics

The article examines the problems of the protection of human rights in the application
of compulsory measures in law enforcement within the maritime areas. The institute of
compulsory law enforcement is being actively developed as a tool to combat such unlawful
phenomena at sea as piracy and the slave trade, drug trafficking, unauthorized broadcasting
on the high seas, the illegal transport of migrants, etc. The author concludes that approach
regarding enforcement procedures in law enforcement within various maritime spaces
providing a mechanism to ensure the protection of in person in the implementation of these
measures.

Key words: institution of compulsory measures; maritime limits; law enforcement;

ensuring human rights.

UHCTUTYT NpUHYOUTENbHLIX MEP B MNpaBoO-
OXpaHUTEeNbHOM chepe B Npeaenax pas3nnyHblX
MOPCKMX NPOCTPAHCTB BO3HMK KaK MHCTPYMEHT
Ansg 60opbObl C TAKMMK MPOTUBONPABHbLIMU SIB-
JIEHNAAMU Ha MOpPeE, Kak NMPaTtcTBO 1 paboTop-
roBJfsl, HE3AKOHHbIN OBOPOT HAPKOTUKOB, HE-
CaHKUVOHMPOBAHHOE BeLlaHNEe B OTKPbLITOM
MOpe, He3akoHHas nepeso3ka MUMPaHTOB WY
Apyrve obLeCTBEHHO OMacHbIE OesHUS, Yyrpo-
xawuwme 6esonacHocTn rocygapcte. K uncny
MPUHYANUTENbHBLIX MEP B NMPaBOOXPaHUTESIbHOWN
chepe MOXHO OTHECTM OCTAHOBKY CYAHA, Bbl-
calKy Ha CyaQHO, a Tak>e OCYLLECTBJIEHME pac-

CnenoBaHMa nNpeanonaraeMoro HapyLeHNs Ha
cyoHe. OTaenbHO MOXHO BblAEINTb KOHBOUPO-
BaHVE nnn BYKCMPOBKY cygoHa B Oavkanwni
COOTBETCTBYIOLUIA MOPT, 3axBaT MNMUPATCKOro
CyoHaunT. g,

lMockonbky NPUHYOUTENbHBIE Mepbl 00y-
CNOBJIEHbI HEOOXOANMOCTBIO OCYLLECTBNEHUS
NpPaBOOXPaHUTENbHLIX QYHKLNIM FrOCyapcTBa-
MU ong 60pbObl C COOTBETCTBYIOLLMMW NPOTU-
BOMpPAaBHbIMU SIBIEHUSIMU, C YYETOM YCUSIEHMNS
npoLeccoB rnobdanmsaumm m pocToM 4vucna
NPOTMBONPABHbLIX OESHUIA HA MOPE CTaHOBUT-
CS1 O4EBMOHBIM, YTO OAHHbIA MexaHn3m byaeT
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